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Tranh chap giitra Chu dau tw
va Nha thau
Gia han tién dé (EOT) -

Hang muc céng viéc bd sung -
(variation order)

Phat cham tién do °
(Liquidated damages/LD)

Thay déi luat phap (change in law) *
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& VIAC =

Mot so goi y dé
tranh/han chée
tranh chap

* Soan thao, ‘
thwe hién hop dong;

. Trong tai.
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I GIA HAN TIEN DO (EOT) < VIAC @

Ly do cham tre cua Cac van dé tranh chap
chu dau tw

N L s Bén nao gay cham tré?
Ban giao mat bang gdy the

Thoi gian cham tré?

Phé duyét thiét ké A \
Co tuan thu quy trinh

khiéu nai, tham van?

cung cap tai liéu,
thong tin v.v

Chi phi phat sinh?
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Nha thau sau dé Tranh chap phat D>
cho rang stra doi sinh 6 thang sau; -
thiét ké nay dan -
dén viéc phai gia D
han tién do; @)
-y
Q)
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. Chu dau tw cho rang -
‘ thay di thiét ké& nay
Chu dau tv co yéu thwe ra gidm pham vi Chua dau tw cho
cau Nha thau stva cong viéc, vi thé Nha rang Nha thau
doi mot chut thiét ké thau khong thé gia han da hét thoi han
toa nha; /\tién do; khiéu nai.
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Néu cO phat sinh sw kién lam thay
doi thoi biéu, tién dd, cac bén can
nhanh chong théng bao cho nhau,
tham van va thwc hién thia tuc gia
han tién dd hay stra déi hop dong
néu can thiét.

Cham tré trong viéc chuan bi hé so
co thé lam mat quyén khiéu nai.
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Tuy nhién, khong Khi c6 tranh >
coO ban tién doé chap, cac chuyén Q
chinh thirc; gia phai xac lap >
lai bang tién do 8:
va viéc nay rat S
khé khan; ©
* * * * * o'
<
O,
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Chu dau tw va Nha Nha thau khong xac Vu viéc phai co
thau tranh chap vée |ap bang tién d6 dé gang hoa giai,
tien do: Chu dau tw phé duyét mdi bén chiju
Neo Hop dong; thiét mot chut.
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C& hai bén can ngay t dau tb

X chirc dbi ngl theo sat viéc thuc

L ‘, hién hop ddng, ding quy dinh
$ F & hop dong.

Tranh tinh trang thwc hién khong
dung quy dinh hop doéng, thiét
hai loi ich cac bén.
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Hop déng yéu cau
Nha thau phai xin
moi gidy phép dé
dwa cbng trinh vao
van hanh;

Céng trinh  phai
duoc dua vao van
hanh cudi 2019;

Chi dau tw can
thiép hd tro va noi
Nha thau khong
phai lam gi va “cw
dé cho Chu dau tw
X ly”;

Nha thau c6 kho
khan trong ViéC Xin
mot giay pheép;

Cuoi nam 2019,
giay phép van chuwa
dwoc cap va Nha
thau yéu cau gian
tien d6 (EOT);

Cha dau tw phan dbi, noi
rang trach nhiém nay van
hoan toan & phia Nha
thau, Chd dau tw chi hé
tro nhwng khong chiu
trach nhiém.
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Ludn phai xac dinh
rd trach nhiém,
pham vi cong viéc
cua hai bén.

Thé hign bing van
ban, stra d6i hgp dong
6 rang, dung quy trinh
theo hgp dong.
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Kho xac dinh dwa trén
I&i n6i hoac “y dinh”
nhwng khdng dwoc thé
hién bang van ban
hoac khong dung hinh
thtrc van ban.




< VIAC @

Chu dau tw cham tré
ban giao mat bang

p

Nha thau yéu cau
gia han tién do

Nha thau yéu cau thanh
toan chi phi lién quan

1yd 1yo yuiw bunyo

Tranh chap vé chi phi lién
quan toi:

® Chi phi cho nhan sw lam viéc trong
nhiéu dy an cung mot luc; va

® Chi phi tru s& chinh.
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A VIAC

Yéu cau thanh toan chi phi phai c6
ho so, chirng cwr thuyét phuc.

Thuong kho thuyét phuc hoi dong
trong tai chap nhan mét con sb6
“tam coli la hop ly”.
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Nha thiu yéu ciu Chu diu tw thanh toan |
cong viéc phat sinh bé&i vi

HANG M UC ® Chu dau tw yéu cau Nha thau thwe hién coéng

viéc bd sung;

N o Ch,dx : khA h-, d;. di Nh‘th)\ h
CONG VIEC .hiélrj1 CglrJ]gu\J/iécobncx?spunang 2 ViR

BO SU N G Van dé tranh chap

(LENH THAY DOI - e Hang muc cong viéc thubc trach nhiém cua ai?

VARIATION ORDER) e Cha dau tw co6 yéu cau Nha thau thyc hién?
® Co thwe hién quy trinh ky két theo hop déng?

A
==

® Co thie hién quy trinh thdng bao, yéu cau thanh
toan theo hop dong?
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< VIAC @

Nha thau cho rang
can thyc hién thém
mét s6 hang muc
cong viéc trén cong
trwong

Sau khi nhan duoc
thong bao, nhan
vién ctia Chu dau tw
dong y

Nha thau sau dé doi
thanh toan thém °
cho hang muc nay .

o o

Chi phi phat sinh lién quan toi:

Chi phi phat sinh lién quan toi:

Pay c6 phai hang muc bd sung;

Cha dau tw doéng y chwa?

Van ban dung hinh th&c chuwa?
Khiéu nai trong thdi han cho phép?
Con sb phi dwoc phé duyét chwa?
Co hop ly khéng?
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&H VIAC &

X&c dinh trach
nhiém ro réng
theo hop dong

Khi phat sinh
coéng viéc bd
sung, tuan tha
dung quy trinh,
ding hop dong

Tranh viéc
“tien  tram
héu téuu
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Kip th&i thdng
béo yéu cau
thanh toan
b6 sung




| PHAT CHAM TIEN DO @ VIAC

CDT yéu cau Nha thau e ;
thanh toan LD va Nha Cac van dé tranh chap

thau phan doi b&i vi:

Cong trinh da
hoan thanh theo

Khong rb rang trong g Byl
op dong chuwa”

viéc xac dinh hoan
thanh cong trinh

Chl dau tw da

B tiép quan chwa?
Khong ro rang

trong viéc tiép
quan cbng trinh

Da tuan thu quy trinh
thdng bao phat chwa?
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@ VIAC

Chi dau tw cap cho Nha thau
mot “Taking-over Certificate”
ghi nhuw sau:

“Chi dau tw xac nhan Nha
thau da hoan thanh céng trinh
(xem phu luc dinh kem) ...”

Phu luc khong liét
ké hét toan bd cong
trinh

Chu dau tw yéu cau Nha thau
thanh toan tiéen boi thwong
cham tién do (LD)

Giay chirng nhan
khéng ghi ro la
chirng nhan hoan
thanh mét phan hay
toan b cdng trinh

Nha thau phan doi

HDTT phai xem xét:

* NO6i dung, ngbn tir cua
Taking-over Certificate; va
* Tong thé sy viéc.
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A VIAC

Hai bén c6 thé co y dinh khac nhau
trong qua trinh thwong thao/thuwc
hién.

Can lam rd cac y dinh d6 va thé
hién chinh xac bang van ban.
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Theo Hop dong, Nha thau co thé yéu
cau Cha dau tw thanh toan chi phi phat
sinh do thay ddi luat;

Tuy nhién, Nha thau phal guri thong bao
yéu cau chi phi trong vong [28] ngay ké
tr khi biét hodc phai biét vé su kién lam
phat sinh chi phi.
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Thay ddi luat phap,
tang thue suat mot
khoan thué

Nha thau cho rang
khéng phai nbp
khoan thué nay nén
khiéu nai t&¢i co
quan thué

Sau nhiéu thang,
cudi cung co quan
thué gri céng van
néu rd khoan thué
phai nép

Co quan thué hai lan
c6 cbng van tra |oi
Nha thau phai ndp
khoan thué nay

Nha thau ndp va
yéu cau Chu dau tw
thanh toan

Tranh chip vé thoi
han Nha thau phai
glri thong bao yéu
cau thanh toan
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Nén xac dinh s&m van dé va hé

il . X g
E qua cua viéc thay doi phap luat.
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S&m gl thdong bédo yéu cau
thanh toan.




Mot so lwu y khi tham gia Trqn% tai

r
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Tham gia t& dau, hanh Tranh bj bat |
X chuyén nghiép

: Nén s&m co luat sw co kinh
nghiém trong tai ho tro

Hop tac véi bén kia va N6ép du chirng cw, tai liéu Str dung chuyén gia déc
Ho6i dong Trong tai lap khi can thiét
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XIN CAM ON!

HOi thao
QUAN LY HOP DONG XAY DUNG
VA GIAI PHAP TRONG GIAI QUYET TRANH CHAP XAY DUNG

Bao cdo vién: Ong DPANG XUAN HOP
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